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Amendment 
 
 

This Amendment amends that certain agreement by and between Access Systems, Inc. (“Owner") and Linn-Mar 
Community School District  ("Customer") which agreement is identified in the Owner’s internal books and records as 
Agreement No. LS-6541047 (the "Agreement"). All capitalized terms used in this Amendment, which are not otherwise 
defined herein, shall have the meanings given to such terms in the Agreement. Owner and Customer have mutually 
agreed that the following modifications be made to the Agreement. 

 

1. The sentence in the section entitled “IMAGE CHARGES AND OVERAGES” which reads “After the end of the 

first year of this Agreement and not more than once each successive twelve-month period thereafter, the Base 

Payment Amount and the Excess Per Image Charges (and, at our election, the Base Payment Amount and 

Excess Per Image Charges under any subsequent agreements between you and us that incorporate the terms 

hereof) may be increased by a maximum of 10% of the then existing payment or charge,” is hereby deleted in 

its entirety and replaced with the following: 

 

“After the end of the fifth year of this Agreement and not more than once each successive twelve-month 

period thereafter, the Base Payment Amount and the Excess Per Image Charges (and, at our election, 

the Base Payment Amount and Excess Per Image Charges under any subsequent agreements 

between you and us that incorporate the terms hereof) may be increased by a maximum of 10 % of the 

then existing payment or charge.” 

 
Except as specifically modified by this Amendment, all other terms and conditions of the Agreement remain in full force 
and effect.  If, and to the extent there is a conflict between the terms of this Amendment and the terms of the Agreement, 
the terms of this Amendment shall control. A copy of this document containing your original or facsimile signature or other 
indication of your intent to agree to the terms set forth herein shall be enforceable for all purposes. This Amendment is not 
binding until accepted by Owner. 
 

 
 

Access Systems, Inc.  Linn-Mar Community School District  
Owner  Customer 

By:   By:  X 

Signature  Signature 

             
Print Name & Title  Print Name & Title 

Date Accepted:         Date:        

Barry Buchholz, Board President
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Title of lease, rental or other agreement:  LS-6541047 (the “Agreement”) 

Lessee/Renter/Customer:  Linn-Mar Community School District (“Customer”) 

Lessor/Lender/Owner: Access Systems, Inc. (“Company”) 

This Addendum (this “Addendum”) is entered into by and between Customer and Company.  This Addendum shall be effective as of the effective date of the Agreement. 

1. INCORPORATION AND EFFECT.  This Addendum is hereby made a part of, and incorporated into, the Agreement as though fully set forth therein.  As modified or 

supplemented by the terms set forth herein, the provisions of the Agreement shall remain in full force and effect, provided that, in the event of a conflict between any 

provision of this Addendum and any provision of the Agreement, the provision of this Addendum shall control. 

2. GOVERNMENTAL PROVISIONS. Customer hereby represents, warrants and covenants to Company that: (a) Customer intends, subject only to the provisions of this 

Addendum, to remit to Company all sums due and to become due under the Agreement for the full term; (b) Customer’s governing body has appropriated sufficient funds to 

pay all payments and other amounts due during Customer’s current fiscal period; (c) Customer reasonably believes that legally available funds in an amount sufficient to 
make all payments for the full term of the Agreement can be obtained; and (d) Customer intends to do all things lawfully within its power to obtain and maintain funds from 

which payments due under the Agreement may be made, including making provision for such payments to the extent necessary in each budget or appropriation request 

submitted and adopted in accordance with applicable law. If Customer’s governing body fails to appropriate sufficient funds to pay all payments and other amounts due and 

to become due under the Agreement in Customer’s next fiscal period (“Non-Appropriation”), then (i) Customer shall promptly notify Company of such Non-Appropriation, (ii) 

the Agreement will terminate as of the last day of the fiscal period for which appropriations were received, and (iii) Customer shall return the Equipment to Company 

pursuant to the terms of the Agreement. Customer’s obligations under the Agreement shall constitute a current expense and shall not in any way be construed to be a debt 
in contravention of any applicable constitutional or statutory limitations or requirements concerning Customer’s creation of indebtedness, nor shall anything contained herein 

constitute a pledge of Customer’s general tax revenues, funds or monies. Customer further represents, warrants and covenants to Company that: (a) Customer has the 

power and authority under applicable law to enter into the Agreement and this Addendum and the transactions contemplated hereby and thereby and to perform all of its 

obligations hereunder and thereunder, (b) Customer has duly authorized the execution and delivery of the Agreement and this Addendum by appropriate official action of its 

governing body and has obtained such other authorizations, consents and/or approvals as are necessary to consummate the Agreement and this Addendum, (c) all legal and 

other requirements have been met, and procedures have occurred, to render the Agreement and this Addendum enforceable against Customer in accordance with their 
respective terms, and (d) Customer has complied with all public bidding requirements applicable to the Agreement and this Addendum and the transactions contemplated 

hereby and thereby. 

3. INDEMNIFICATION.  To the extent Customer is or may be obligated to indemnify, defend or hold Company harmless under the terms of the Agreement, any such 

indemnification obligation shall arise only to the extent permitted by applicable law and shall be limited solely to sums lawfully appropriated for such purpose in accordance 

with Section 2 above. 

4. REMEDIES.  To the extent Company’s remedies for a Customer default under the Agreement include any right to accelerate amounts to become due under the 

Agreement, such acceleration shall be limited to amounts to become due during Customer’s then current fiscal period. 

5. GOVERNING LAW.  Notwithstanding anything in the Agreement to the contrary, the Agreement and this Addendum shall be governed by, construed and enforced in 

accordance with the laws of the state in which Customer is located. 

6. MISCELLANEOUS.  This Addendum, together with the provisions of the Agreement not expressly inconsistent herewith, constitutes the entire agreement between the 

parties with respect to the matters addressed herein, and shall supersede all prior oral or written negotiations, understandings and commitments regarding such matters.  

This Addendum may be executed in any number of counterparts, each of which shall be deemed to be an original, but all of which together shall be deemed to constitute one 
and the same agreement.  Customer acknowledges having received a copy of this Addendum and agrees that a facsimile or other copy containing Customer’s faxed, copied 

or electronically transmitted signature may be treated as an original and will be admissible as evidence of this Addendum. 

 

Customer (identified above):  Linn-Mar Community School District  Company:  Access Systems, Inc.    

By:    By:  Date: ____ / ____ / ____ 

Print name:         Print name:        Title:       

Title:       Agreement Number: LS-6541047 

Date: ____ / ____ / ____ Master Agreement Number (if applicable):         

 

 

 Barry Buchholz
  Board President





____________319-447-3066
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B. Participating Member is hereby notified that Program vendors (“Vendors”) pay to Premier an administrative fee of
three percent (3%) or less of the purchase price of the Products such Vendors provide, which may be apportioned
between Premier and its affiliates pursuant to separate agreement.  In the event there are any exceptions to the
foregoing statement, they will be noted in a report located in Premier’s online member portal.  Participating Member
represents, warrants and agrees that it is not a healthcare provider of service.  In the event Participating Member
becomes a healthcare provider of service, then Participating Member agrees to immediately notify Premier and
execute the Premier membership application designated for the healthcare class of trade.

C. Participating Member will list on Schedule 1 attached to this Agreement the facilities that it intends to serve as child
sites subject to the terms of this Agreement.  Participating Member may update the child site list upon written notice
to Premier consistent with the terms of this Agreement.  Participating Member represents that it has authority over
all purchases, including liability for payment of invoices, for each child site listed and that it has the authority to sign
and bind each child site to the terms of this Agreement.

D. Participating Member represents and warrants that it complies with all applicable federal, state and local laws and
regulations and that it has not:  (i) been listed by any federal or state agency as excluded, debarred, suspended or
otherwise ineligible to participate in federal and/or state programs; or (ii) been convicted of any crime relating to any
federal and/or state program.

E. In addition to compliance with the terms and conditions contained in this Agreement, Participating Member shall
comply with all Premier policies pertinent to the Program, to the extent applicable to Participating Member, as
published from time to time on Premier’s website. Participating Member agrees that in the event of a conflict
between any of the terms of this Agreement and any such policy, the terms of this Agreement shall control.

F. Participating Member will use all Products it purchases through the Program solely for its own operations and will
not re-sell any such Products outside of the Participating Member’s business operation as indicated on this
Agreement or use any such Products to provide services for a facility that is not listed as a child site on Schedule
1.

G. This Agreement represents the entire agreement between Premier and Participating Member regarding the
Program and supersedes any prior oral or written agreement concerning such subject matter.

H. Participating Member agrees to protect the confidentiality of the Program’s group contract prices and terms, and in
no event to leverage the Program’s prices to obtain a better price.  Participating Member (and its agents, employees
and representatives) shall keep confidential the proprietary and confidential information of Premier and its affiliates
and shall not disclose such information to any third parties other than Participating Member’s employees with a
need to know (who have been made aware of this provision by Participating Member and agree in writing to comply
with it).  Such confidential information includes, without limitation, Premier’s and its affiliate’s plans, reports,
proposals, agreements, organizational documents, clinical studies, software, pricing information, contract catalogs
(printed and electronic) and contract terms and pricing of participating vendors.  Participating Member’s obligation
to maintain the confidentiality of such information shall remain in effect continuously throughout the period of its
membership in Premier and for a period of five (5) years thereafter.

I. Subject to the confidentiality provisions contained herein and any third-party confidentiality obligations to which
Participating Member is subject, Participating Member agrees to permit reasonable access to all data directly related
to the purchasing of Products by Participating Member, where such purchases by Participating Member are made
under:  (1) Premier contracts; or (2) in Participating Member’s sole discretion, other vendor contracts, to determine
whether Premier can provide pricing and Products to Participating Member that are in the Program (subclauses (1)
and (2) are collectively “Participating Member Data”).  Participating Member grants to Premier and its affiliates a
nonexclusive, royalty free, perpetual, irrevocable, worldwide, and sub-licensable right and license to aggregate,
compile, decompile, manipulate, reproduce, modify, supplement, adapt, translate, create derivative works from,
distribute, publish, disclose and otherwise use Participating Member Data: (i) to provide the Program and other
products and services provided, or that may in the future be provided, by Premier or any of its affiliates; (ii) to
perform Premier’s obligations or to exercise its rights under this Agreement; (iii) as part of products or services
provided by Premier or any of its affiliates for Participating Member, including quality improvement initiatives, supply
chain consulting services and data analytic services; and (iv) for any commercial purpose on a blinded and
aggregated basis.

J. Premier shall have the right to assign this Agreement and its rights and obligations hereunder to any of its affiliates.
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K. In the event any Participating Member is operated by a state, federal or municipal agency and therefore subject to
applicable open records laws that may require Participating Member to release confidential or proprietary
information of Premier and its affiliates, Participating Member shall promptly notify Premier of any request under
such laws for the release of such information.  Further, Participating Member shall cooperate in good faith with
Premier and use its best efforts to assist Premier in preventing the release of such information to the extent
consistent with applicable law.

L. Participating Member represents and warrants that its execution and performance of this Agreement does not
conflict with or violate any other agreement or obligation to which Participating Member is subject or by which it is
bound.

M. Participating Member acknowledges and agrees that Premier, its affiliates and their respective directors, officers,
employees and agents will not be liable for the acts or omissions of Premier’s contracted Vendors, or for any
representations or warranties made by such Vendors.

N. If Participating Member sells products and/or services to other businesses then the following additional terms apply:
If at any time Participating Member enters into a group purchasing agreement with Premier or any of its affiliates
(collectively “Premier Group”) pursuant to which Participating Member agrees to pay any member of the Premier
Group an administrative fee in connection with the purchase of Participating Member’s products or services by
members of a group purchasing organization operated by any member of the Premier Group, then, thirty (30) days
after the date of award of such agreement, (i) this Agreement shall automatically terminate; and (ii) Participating
Member’s membership in the Program shall terminate. Participating Member represents and warrants that
Participating Member and its affiliates, and their respective employees, agents and representatives (the “Member
Group”), shall not reference Premier or Premier’s group purchasing program in any written or verbal communication,
including without limitation a reference to the existence of a contractual or other relationship between Participating
Member and Premier, without obtaining Premier’s prior written consent.  In addition, Participating Member
acknowledges and agrees that neither Premier nor its partners, including without limitation Participating Member’s
Sponsor (defined in Section O), will provide the Member Group with access to any Premier tools, including without
limitation Supply Chain Advisor and Premier’s membership roster. Participating Member further agrees that the
Member Group will not use any confidential information of Premier, including any Premier pricing or membership
information, for any business purpose of the Member Group, including without limitation, sales targeting. Any
Premier confidential information obtained by the Member Group will be used solely to purchase Products under
Premier group purchasing agreements.

O. Participating Member authorizes Premier and the Sponsor named on the first page of this Agreement, if applicable
(“Sponsor”), to individually activate group purchasing contracts on its behalf.

P. Premier shall have the right in its sole and absolute discretion to immediately terminate or deny the membership of
Participating Member or any facility or organization: (i) in the event Participating Member or such facility or
organization acts in a manner that is inconsistent with the Program’s spirit of intent or violates the participation
requirements of the Program; or (ii) whose involvement with Premier has the potential to damage the reputation of
Premier and/or any of its affiliated companies.

Q. If Participating Member wishes to participate in the Premier foodservice program, the terms and conditions of Exhibit
A shall apply.

R. Participating Member will not independently solicit quotations from a Premier Vendor for Products covered in the
Program without any involvement by Premier.  To the extent consistent with the participation expectations of the
Program, any locally negotiated arrangements between Participating Member and contracted Vendors in the
Program shall be subject to the terms and conditions of the applicable Premier Program contract such that Premier
is credited with any sales resulting from such arrangements.

[SIGNATURES ON FOLLOWING PAGE] 
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Signature of Participating Member Signature of Sponsor 

      Kevin Jordanger 
Printed Name of Participating Member Printed Name of Sponsor 

     Director 
Title Title 

Date Date 

Email the completed application and exhibits to kevin.jordanger@avera.org for sponsor signature. 

COMPLETION OF THIS APPLICATION DOES NOT GUARANTEE ACCEPTANCE BY PREMIER. 

**Definitions for the types of Direct Parent Relationships (from Page 1): 
OWNED: A facility is considered to be owned if the Sponsor or Parent directly or indirectly holds (1) a majority of the equity or corporate Membership interests in the facility or 
the power to appoint a majority of such facility's governing board or (2) a significant interest (which may be less than a majority of the total equity) sufficient to enable operational 
control and such facility is willing to designate Premier Healthcare Alliance, L.P. as its primary group purchasing organization. 
LEASED: A facility is considered to be leased if it is leased and operated by its Sponsor or Parent. 
MANAGED: A facility is considered to be managed if the Sponsor or Parent manages such facility in whole or in part (including at a minimum, the supplies purchasing function). 
AFFILIATED: A facility is considered to be affiliated if the Sponsor or Parent formally sponsors the facility for participation in Premier’s group purchasing organization, but does 
not own, lease or manage it.  

  Board President

  Barry Buchholz




