
PROFESSIONAL SERVICES AGREEMENT

CLIENT: Linn-Mar Community SchoolDistrict

ATTN: JT Anderson, CFO/Board Treasurer
2999 North 10Street

Marion, lowa 52302

PROJECT: Linn-Mar Storm Damage Repairs and Insurance Documentation Assistance
—Wilkins Elementary School

LOCATION: Marion, lowa

DATE: March 17, 2021

PROJECT DESCRIPTION

The Linn-Mar Community SchoolDistrict (LMCSD) requests Shive-Hattery to assist with design repair,
documents, assessmentof building damage and assistance with documentation for the associated
insuranceclaim from the August 10, 2020 Derecho.

Scope of work for storm damage to Wilkins Elementry Schoolincludes removal of damaged existing
tectum roof decking, structural steel work to support new roof deck replacement, masonry repairs
including veneer, structural and reinforcement work, secure roof drainage,install new 90 mil fully adhered
EPDM roof system with integrated R-30 insulation system to comply with manufacturer’s 30 year NDL
warranty. New sheet metalwill be installed to new woodroof edge blocking all componentswill adhere to
manufacturer's warranty requirements.Interior paint and finish work to conclude the exposed decking
repair.

SCOPE OF SERVICES

Shive-Hattery will provide, as needed; General Roof and Building Envelope Consulting Servicesfor

LMCSD. Services performed on behalf of LMCSDshall include but are notlimited to the following scope
per this agreement.

1. Insurance Claim Documentation, Support and Assistance

a. Provide support/assistance for the schooldistrict with the storm insurance claim process,
including but not limited to:

i. Write Scope of Repair Work for the contractor based on the Districts standards.
ii. Review Contractor contract for and with the District.

iii. Provide oversight, observation, documentation and any diagnostics/remedy of
issues that may come up during the course of construction related to the roofing
project.

iv. Document creation will be kept to a minimum but assemblieswill be reviewed,
agreed upon and submittal expectations set.

v. Monitor construction scheduling thatfits within the districts approved timeframe
for repairs.

vi. Verify completion of close out documents.

CLIENT RESPONSIBILITIES

It will be your responsibility to provide the following:

1. Provide a Client Project Representative authorized to render decisions on behalf of the Client.

2. Site access for Shive-Hattery personnel.

3. All available existing site plans and building drawings.
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4. Legal, accounting, and insurance counseling services that may be necessary. The District shall
coordinate these services with those services provided by Shive-Hattery.

5. Site access as required/requested, with the assistance of the District.

SCHEDULE

Wewill begin our services upon receipt of this Agreement executed by you whichwill serve as a notice to
proceed. Wewill meet with you for an agreed to schedule for the roof design, bid review, and the
construction portion.

COMPENSATION   
EstimatedDescription Fee Type Expenses

Wilkins Elementary School Fixed Fee $20,000 Included $20,000
 

ESTIMATED TOTAL $20,000    
Fee Types:

e Fixed Fee - Wewill provide the Scope of Servicesfor the fee amountslisted above.

Reimbursable Expenses:

e Included in Fee - Expenses have beenincluded in the Fee amount. Reimbursable Expenseswill be reimbursed in
accordance with our Reimbursable Expense Fee Schedulein effect at the time that the expenseis incurred.

The terms of this proposalare valid for 30 days from the date of this proposal.

ADDITIONAL SERVICES
The following are additional services you may require for your project. We can provide these services but
they are not part of this proposalat this time.

Air monitoring services related to asbestos abatement.
Design of asbestos abatement.

Re-design and/or re-bidding of the project after the initial bid opening.

Additional destructive or non-destructive testing to determine sourcesorlocationsof leaks.
Thermal Testing.

Testing of roof materials or building components.

Design, bidding and construction services for the abatement of asbestos-containing
materials.
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STANDARD TERMS AND CONDITIONS
Copyright © Shive-Hattery April 2020

PARTIES

"S-H" or “Shive-Hattery” shall mean Shive-Hattery, Inc. or Shive-Hattery A/E Services, P.C. or Studio951 a Division of Shive-Hattery

or EPOCHa Division of Shive-Hattery and "CLIENT" shall mean the personorentity executing this Agreementwith "S-H."

LIMITATION OF LIABILITY AND WAIVER OF CERTAIN DAMAGES

The CLIENTagrees,to the fullest extent of the law, to limit the liability of S-H, its officers, directors, shareholders,

employees, agents, subconsultants,affiliated companies, and any of them, to the CLIENT and anypersonorentity

claiming by or through the CLIENT,for any andall claims, damages,liabilities, losses, costs, and expensesincluding

reasonable attorneys’ fees, experts’ fees, or any other legal costs , in any wayrelated to the Project or Agreement from

any cause(s) to an amountthat shall not exceed the compensation received by S-H under the agreementorfifty thousand

dollars ($50,000), whicheveris greater. The parties intend that this limitation ofliability apply to any and all liability or

causeofaction, claim, theory of recovery, or remedy howeveralleged orarising, including but not limited to negligence,

errors or omissions,strict liability, breach of contract or warranty, express, implied or equitable indemnity andall other

claims, which exceptfor the limitation of liability above, the CLIENT waives.

CLIENTherebyreleasesS-H,its officers, directors, shareholders, employees, agents, subconsultants, affiliated
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companies,and any of them,and noneshallbe liable to the CLIENT for consequential, special, exemplary, punitive,

indirect or incidental losses or damages,including but not limited to loss of use, loss of product, cost ofcapital, loss of

goodwill, lost revenuesorlossofprofit, interruption of business, down time costs, loss of data, cost of cover, or

governmental penalties orfines.

INDEMNIFICATION

Subject to the limitation ofliability in this Agreement, S-H agreesto the fullest extent permitted by law, to indemnify and

hold harmless the CLIENT,its officers, directors, shareholders, employees, contractors, subcontractors and consultants

againstall claims, damages,liabilities, losses or costs, including reasonable attorneys’ fees, experts’ fees, or other legal

costs to the extent caused by S-H’s negligent performanceof service under this Agreement andthatofits officers,

directors, shareholders, and employees.

The CLIENT agreestothe fullest extent permitted by law, to indemnify and hold harmless S$-H, its officers, directors,

shareholders, employees, agents, subconsultants, andaffiliated companies againstall damages,liabilities, losses, costs,

and expensesincluding, reasonable attorneys’ fees, expert’s fees, and any otherlegal costs to the extent caused by the

acts or omissionsof the CLIENT,its employees, agents, contractors, subcontractors, consultants or anyone for whom the

CLIENTislegally liable.

HAZARDOUS MATERIALS- INDEMNIFICATION

To the fullest extent permitted by law, CLIENT agrees to defend, indemnify, and hold S-H,its officers, directors,

shareholders, employees, agents, consultants andaffiliated companies, and any of them harmless from and against any

and all claims,liabilities, losses, costs, or expenses including reasonable attorney’s fees, experts’ fees and any other

legal costs (including without limitation damagesto property, injuries or death to persons,fines, or penalties), arising out

of, or resulting from the discharge, escape, release, or saturation of smoke, vapors,soot, fumes,acids,alkalies, toxic

chemicals,liquids, gases, polychlorinated biphenyl, petroleum contaminants spores, biological toxins, or any other

materials,irritants, contaminants, or pollutants in or into the atmosphere,or on, onto, upon,in, or into the surface or

subsurfaceofsoil, water, or watercourses, objects, or any tangible or intangible matter, whether suddenornot.

STANDARD OF CARE

Services provided by S-H underthis Agreementwill be performed in a mannerconsistent with that degree of care and skill ordinarily

exercised by members of the sameprofession currently practicing undersimilar circumstances on projectsofsimilar size,

complexity, and geographiclocation as that of the Project. Nothing in this Agreementis intended to create,nor shall it be construed

to create, a fiduciary duty owedbyeitherparty to the other party.

BETTERMENT

The CLIENT recognizes and expects that certain change orders may be required to be issued asthe result in wholeorpart of

imprecision, incompleteness, omissions, ambiguities, or inconsistencies in S-H's drawings, specifications, and other design, bidding

or construction documentation furnished by S-Horin other professional services performedorfurnished by S-H underthis

Agreement(hereinafter in this Bettermentsection referred to as S-H Documentation). If a required item or componentof the

Project is omitted from S-H's Documentation, the CLIENTis responsible for payingall costs required to add such item or component

to the extent that such item or component would have been required and included in the original S-H Documentation. In no event

will S-H be responsible for costs or expensethat provides betterment or upgrades or enhancesthe value ofthe Project.

RIGHT OF ENTRY

The CLIENTshall provide for entry for the employees, agents and subcontractors of S-H and for all necessary equipment. While S-

H shall take reasonable precautions to minimize any damageto property,it is understood by the CLIENTthat in the normal course

of the project some damages mayoccur, the cost of correction of which is not a part of this Agreement.

PAYMENT

Unless otherwise provided herein, invoices will be prepared in accordance with S-H's standard invoicing practices then in effect and

will be submitted to CLIENT each month and at the completion of the work onthe project. Invoices are due and payable upon

receipt by the CLIENT. If the CLIENT does not make paymentwithin thirty (30) days after the date the invoice was mailed to the

CLIENT,then the amount(s) due S-H shall bear interest due from the date of mailing at the lesserinterest rate of 1.5% per month

compoundedor the maximum interest rate allowed by law. In the event that S-Hfiles or takes anyaction,or incurs any costs, for

the collection of amounts dueit from the client, S-H shall be entitled to recoverits entire cost for attorney fees and othercollection

expensesrelated to the collection of amounts dueit under this Agreement. Anyfailure to complywith this term shall be grounds for

a default termination.

TERMINATION

Either party may terminate this Agreementfor convenienceor for default by providing written notice to the other party. Ifthe

termination is for default, the non-terminating party may cure the default before the effective date of the termination and the

termination for default will not be effective. The termination for convenience andfor default, if the default is not cured, shall be

effective seven (7) daysafter receipt of written notice by the non-terminating party. In the event that this Agreementis terminated

for the convenienceofeither party or terminated by S-H for the default of the CLIENT, then S-H shall be paid for services performed

to the termination effective date, including reimbursable expenses due, and termination expensesattributable to the termination. In

the event the CLIENT terminates the Agreementfor the default of S-H and S-H does notcure the default, then S-H shall be paid for

services performed to the termination notice date, including reimbursable expenses due, but shall not be paid for services performed

after the termination notice date and shall not be paid termination expenses. Termination expensesshall include expenses
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reasonably incurred by S-H in connection with the termination of the Agreementorservices, including, but notlimited to, closing out

Project records, termination of subconsultants and other persons or entities whose serviceswereretained for the Project, andall

other expensesdirectly resulting from the termination.

INFORMATION PROVIDED BY OTHERS

S-H shall indicate to the CLIENTthe information needed for rendering of services hereunder. The CLIENTshall provide to S-H

such information, including electronic media, as is available to the CLIENT and the CLIENT's consultants and contractors, and S-H

shall be entitled to rely upon the accuracy and completeness thereof. The CLIENT recognizesthatitis difficult for S-H to assure the

accuracy, completenessand sufficiency of such client-furnished information, either becauseit is provided by others or because of

errors or omissions which may have occurred in assembling the information the CLIENTis providing. Accordingly, the CLIENT

agrees,to the fullest extent permitted by law, to indemnify and hold harmless S-H, its officers, directors, shareholders, employees,

agents, subconsultants andaffiliated companies, and any of them, from and against any and all claims, liabilities, losses, costs ,

expenses(including reasonable attorneys’ fees, experts’ fees, and any other legal costs) for injury orloss arising or allegedly

arising from errors, omissions or inaccuracies in documentsorother information provided by the CLIENT.

UNDERGROUNDUTILITIES

Information for location of undergroundutilities may come from the CLIENT,third parties, and/or research performed by S-Horits

subcontractors. S-H will use the standard of care defined in this Agreementin providing this service. The information that S-H must

rely on from various utilities and other records maybeinaccurate or incomplete. Therefore, the CLIENT agrees,to the fullest extent

permitted by law,to indemnify and hold harmless S-H, its officers, directors, shareholders, employees agents, subconsultants,

affiliated companies, and any of them forall claims, losses, costs and damagesarising out of the location of undergroundutilities

provided orany information related to undergroundutilities by S-H under this Agreement.

CONTRACTOR MATTERS

CLIENTagrees that S-H shall not be responsible for the acts or omissions of the CLIENT’s contractor, or subcontractors,their

employees, agents, consultants, suppliers or arising from contractor's or subcontractors’ work,their employees, agents, consultants,

suppliers or other entities that are responsible for performing work that is not in conformance with the construction Contract

Documents,if any, prepared by S-H under this Agreement. S-H shall not have responsibility for means, methods, techniques,

sequences,and progressof construction of the contractor, subcontractors, agents, employees, agents, consultants, or other entities.

In addition, CLIENT agrees that S-His not responsible for safety at the project site and that safety during constructionis for the

CLIENTto addressin the contract between the CLIENT and contractor.

SHOP DRAWING REVIEW

If, as part of this Agreement S-H reviews and approves Contractor submittals, such as shop drawings, product data, samples and

other data, as required by S-H, these reviews and approvals shall be onlyfor the limited purpose of checking for conformancewith

the design concept andtheinformation expressedin the contract documents. This review shall not include review of the accuracy

or completenessof details, such as quantities, dimensions, weights or gauges, fabrication processes, construction means or

methods,coordination of the work with other tradesor construction safety precautions, all of which are the sole responsibility of the

Contractor. S-H's review shall be conducted with reasonable promptnesswhile allowing sufficient time in S-H's judgmentto permit

adequate review. Review of a specific item shall not indicate that S-H has reviewed the entire assembly of whichthe item is a

component. S-H shall not be responsible for any deviations from the contract documents not broughtto the attention of S-H in

writing by the Contractor. S-H shall not be required to review partial submissions or those for which submissionsof correlated items

have not beenreceived.

OPINIONS OF PROBABLE COST

If, as part of this AgreementS-His providing opinions of probable construction cost, the CLIENT understands that S-H has no

control overcosts orthe price of labor, equipment or materials, or over the Contractor's methodof pricing, and that S-H's opinions of

probable construction costs are to be made onthe basis of S-H's qualifications and experience. S-H makes no warranty, expressed

or implied, as to the accuracy of such opinions as comparedto bid or actualcosts.

CONSTRUCTION OBSERVATION

If, as part of this Agreement S-His providing construction observation services, S-H shall visit the project at appropriate intervals

during construction to become generally familiar with the progress and quality of the contractors' work and to determineif the workis

proceeding in general accordance with the Contract Documents. Unless otherwise specified in the Agreement, the CLIENT has not

retained S-H to make detailed inspections or to provide exhaustive or continuous project review and observation services. S-H does

not guarantee the performanceof, and shall have no responsibility for, the acts or omissions of any contractor,its subcontractors,

employees, agents, consultants, suppliers or any otherentities furnishing materials or performing any work onthe project.

S-H shall advise the CLIENTif S-H observesthat the contractor is not performing in general conformance of Contract Documents.

CLIENTshall determineif work of contractor should be stoppedto resolve any problems.

OTHER SERVICES

The CLIENT maydirect S-H to provide other services including, but notlimited to, any additional servicesidentified in S-H's

proposal. If S-H agreesto provide these services, then the schedule shall be reasonably adjusted to allow S-H to provide these

services. Compensation for such services shall be at S-H's Standard Hourly Fee Schedule in effect at the time the work is

performed unlessthereis a written Amendment to Agreementthat contains an alternative compensation provision.

OWNERSHIP & REUSE OF INSTRUMENTS OF SERVICE
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All reports, plans, specifications, field data and notes and other documents, including all documents on electronic media, prepared

by S-H as instruments of service shall remain the property of S-H. The CLIENTshall not reuse or make any modificationsto the

plans and specifications withoutthe prior written authorization of S-H. The CLIENT agrees,to the fullest extent permitted bylaw,to

defend, indemnify and hold harmless S-H its officers, directors, shareholders, employees, agents, subconsultants and affiliated

companies, and any of them from any andall claims, losses, costs or damagesof any nature whatsoeverarising out of, resulting

from or in any wayrelated to any unauthorized reuse or modifications of the construction documents by the CLIENTor any person

or entity that acquires or obtains the plans and specifications from or through the CLIENT without the written authorization of S-H.

DISPUTE RESOLUTION

If a dispute arises between S-H and CLIENT,the executives of the parties having authority to resolve the dispute shall meet within

thirty (30) days of the notification of the dispute to resolve the dispute. If the dispute is not resolved within such thirty (30) day time

period, CLIENT and S-H agree to submit to non-binding mediation prior to commencementofanylitigation and that non-binding

mediation is a precondition to any litigation. Any costsincurred directly for a mediator, shall be shared equally between the parties

involved in the mediation.

EXCUSABLE EVENTS
S-H shall not be responsibleorliable to CLIENT or CLIENT’s contractors, consultants, or other agents for any of the following

events or circumstances,or the resulting delay in S-H’s services, additional costs and expenses in S-H's performance ofits

services, or other effects in S-H's services, stemming in whole or part from such events and circumstances(collectively, “Excusable

Events”or, singularly, an “Excusable Event”): a changein law, building code or applicable standards; actions or inactions by a

governmental authority; the presence or encounter of hazardous or toxic materials on the Project; war (declared or undeclared) or

other armedconflict; terrorism; sabotage; vandalism; riot or othercivil disturbance; blockade or embargos; explosion; abnormal

weather; unanticipated or unknownsite conditions; epidemic or pandemic(including but notlimited to COVID-19), delays or other

effects arising from government-mandated or government-recommended quarantines, closure of business, access, ortravel; strike

or labor dispute, lockout, work slowdownor stoppage; accident; act of God; failure of any governmentalor other regulatory authority

to act in a timely manner; acts or omissions by CLIENT or by any CLIENT's contractors, consultants or agents of any level on the

project (including, withoutlimitation, failure of the CLIENTto furnish timely information or approve or disapprove of S-H's services or

work product promptly, delays in the work caused by CLIENT, CLIENT’s suspension, breach or default of this Agreement, or delays

causedbyfaulty performance by the CLIENT or by CLIENT’s contractors, consultants, or agents of any level); or any delays or

events outside the reasonable control of S-H. When an Excusable Eventoccurs, the CLIENT agrees S-H is not responsible for any

actual or claimed damagesincurred by CLIENT or CLIENT's contractors, consultants, or agents, S-H shall not be deemedto be in

default of this Agreement, and S-H shall be entitled to a change order to equitably increase and extend S-H's time for performance

of its services, as well as equitably increase the contract sum to compensate S-Hforits increased labor, expenses, and other costs

to perform its services, due to the Excusable Event.

ASSIGNMENT

Neither party to this Agreementshall transfer, sublet or assign any rights underorinterest in this Agreement(including but not

limited to monies that are due or monies that may be due) without the prior written consentof the otherparty.

SEVERABILITY, SURVIVAL AND WAIVER

Anyprovision of this Agreementlater held to be unenforceable for any reason shall be deemedvoid, and all remaining provisions

shall continuein full force and effect. All obligations arising prior to the termination of this Agreementandall provisions of this

Agreementallocating responsibility or liability between the CLIENT and S-H shall survive the completion of the services hereunder

and the termination of this Agreement. Thefailure of a party to insist upon strict compliance of any term hereofshall not constitute a

waiverbythat partyofits rights to insist upon strict compliance at a subsequentdate.

GOVERNING LAW

This Agreementshall be governed pursuantto the lawsin the state of the locale of the S-H office address written in this Agreement.

EQUAL EMPLOYMENT OPPORTUNITY

It is the policy of S-H to provide equal employment opportunities for all. S-H enforces the following acts and amendments as

presented by Federal governmentor State governments: Title VII of the Civil Rights Act of 1965, Age Discrimination in

Employment ACT (ADEA), Americans With Disabilities Act (ADA), lowa Civil Rights Act of 1965,andIllinois Human Rights Act[

775ILCS 5]. S-H will not discriminate against any employeeor applicant because of race,creed, color,religion, sex, national origin,

genderidentity, sexual orientation, marital status, ancestry, veteran status, or physical or mental handicap,unlessrelated to

performanceofthe job with or without accommodation.

COMPLETE AGREEMENT

This Agreementconstitutes the entire and integrated agreement between the CLIENT and S-H and supersedesall prior

negotiations, representations and agreements, whetheroralor written. In the event the CLIENT issues a Purchase Orderof which

this Agreement becomesa part, or the CLIENT and S-H otherwise execute orenterinto a contract into which this Agreementis

incorporated, the parties expressly agree that, to the extent the terms of this Agreement conflict with or are otherwise inconsistent

with such Purchase Order, or any other contract, this Agreement shall supersede and override the terms of the aforementioned

documents, and this Agreementshall solely govern in those regards.

ACCEPTANCE

Wetsignatures,digital signatures, electronic signatures or acceptance communicated by mail or e-mail from one party to another,

are deemed acceptablefor binding the parties to the Agreement. The CLIENT representative accepting this Agreement warrants
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that he or she is authorized to enter into this Agreement on behalf of the CLIENT.

AGREEMENT

This proposal shall become the Agreementfor Services when accepted by both parties. Original,
facsimile, electronic signatures, or other electronic acceptance by the parties (and returned to Shive-
Hattery) are deemed acceptable for binding the parties to the Agreement. The Client representative

signing this Agreement warrants that he or she is authorized to enter into this Agreement on behalf of the
Client.

Thank you for considering this proposal. We look forward to working with you. If you have any questions
concerning this proposal, please contactus.

Sincerely,

SHIVE-HATTERY,INC.

Asa k CopeWn

Lisa Goeman, Project Manager

Igoeman@shive-hattery.com

 

AGREEMENTACCEPTED AND SERVICES AUTHORIZED TO PROCEED

CLIENT: Linn-Mar Community SchoolDistrict

BY: TITLE:
(signature)
 

PRINTED NAME: DATE ACCEPTED:

cc: Stephen Stewart, SH
Tim Fehr, SH
Chris Gates, LM
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PROFESSIONAL SERVICES AGREEMENT

CLIENT: Linn-Mar Community SchoolDistrict

ATTN: JT Anderson, CFO/Board Treasurer
2999 North 10!" Street
Marion, lowa 52302

PROJECT: Linn-Mar Storm Damage Repairs and Insurance Documentation Assistance

—Excelsior Middle School

LOCATION: Marion, lowa

DATE: March 18, 2021

PROJECT DESCRIPTION

The Linn-Mar Community School District (LMCSD) requests Shive-Hattery to assist with design repair,

documents, assessment of building damage and assistance with documentation for the associated
insurance claim from the August 10, 2020 Derecho.

Scope of work includes roof removal and replacementincluding damaged adjacent sheet metal

componentsatroof section R. This repair is in response to the storm damaged roofing at roof Excelsior
Middle School. Shive-Hattery will also oversee the storm damage repairs to roof section A and the
scattered remaining sheet metal repairs at this location.

SCOPE OF SERVICES

Shive-Hattery will provide, as needed; General Roof and Building Envelope Consulting Services for

LMCSD. Services performed on behalf of LMCSDshall include but are not limited to the following scope
per this agreement.

1. Insurance Claim Documentation, Support and Assistance

a. Provide support/assistance for the schooldistrict with the storm insurance claim process,
including but notlimited to:

i. Write Scope of Repair Work for the contractor based onthe Districts standards.
ii. Review Contractor contract for and with the District.

iii. Provide oversight, observation, documentation and any diagnostics/remedy of
issues that may come upduring the courseof construction related to the roofing
project.

iv. Documentcreation will be kept to a minimum but assemblies will be reviewed,
agreed upon and submittal expectations set.

v. Monitor construction scheduling that fits within the districts approved timeframe
for repairs.

vi. Verify completion of close out documents.

CLIENT RESPONSIBILITIES

It will be your responsibility to provide the following:

1. Provide a Client Project Representative authorized to render decisions on behalf of the Client.

2. Site access for Shive-Hattery personnel.

3. All available existing site plans and building drawings.

4 Legal, accounting, and insurance counseling services that may be necessary. The District shall
coordinate these services with those services provided by Shive-Hattery.
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5. Site access as required/requested, with the assistance of the District.

SCHEDULE
Wewill begin our services upon receiptof this Agreement executed by you whichwill serve as a notice to
proceed. Wewill meet with you for an agreed to schedulefor the roof design, bid review, and the
construction portion.

COMPENSATION

Ourfee is based on the Scope of Services as follows:

   

 

Estimated

Expenses  Description | Fee Type Fee Total

   

   

     Excelsior Middle School Fixed Fee  $15,000 Included $15,000
 

ESTIMATED TOTAL $15,000    
Fee Types:

e Fixed Fee — We will provide the Scope of Services for the fee amount(s)listed above.

Expenses:

° Included in Fee - Expenseshave beenincluded in the Fee amount.

The termsof this proposalare valid for 30 days from the date of this proposal.

ADDITIONAL SERVICES
Thefollowing are additional services you may require for your project. We can provide these services but
they are notpart of this proposalat this time.

 

Air monitoring services related to asbestos abatement.
Design of asbestos abatement.

Re-design and/orre-bidding of the project aftertheinitial bid opening.

Additional destructive or non-destructive testing to determine sourcesor locations of leaks.
Thermal Testing.

Testing of roof materials or building components.

Design, bidding and construction services for the abatement of asbestos-containing
materials.
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STANDARD TERMS AND CONDITIONS
Copyright © Shive-Hattery April 2020

PARTIES

"S-H" or “Shive-Hattery” shall mean Shive-Hattery, Inc. or Shive-Hattery A/E Services, P.C. or Studio951 a Division of Shive-Hattery
or EPOCHa Division of Shive-Hattery and "CLIENT" shall mean the personorentity executing this Agreement with "S-H."

LIMITATION OFLIABILITY AND WAIVER OF CERTAIN DAMAGES
The CLIENT agrees,to the fullest extent of the law,to limit the liability of S-H,its officers, directors, shareholders,

employees, agents, subconsultants,affiliated companies, and any of them, to the CLIENT and any person orentity

claiming by or through the CLIENT,for any andall claims, damages,liabilities, losses, costs, and expenses including

reasonable attorneys’ fees, experts’ fees, or any other legal costs , in any wayrelated to the Project or Agreementfrom
any cause(s) to an amountthat shall not exceed the compensation received by S-H under the agreementorfifty thousand
dollars ($50,000), whichever is greater. The parties intend that this limitation ofliability apply to any andallliability or
causeofaction, claim, theory of recovery, or remedy howeverallegedorarising, including but notlimited to negligence,

errors or omissions,strict liability, breach of contract or warranty, express, implied or equitable indemnity andall other

claims, which exceptforthe limitation ofliability above, the CLIENT waives.

 

CLIENTherebyreleases S-H,its officers, directors, shareholders, employees, agents, subconsultants,affiliated

companies,and anyof them, and noneshallbe liable to the CLIENT for consequential, special, exemplary, punitive,

Project 121322P SHIVEFIATTERY
ARCHITECTURE+ENGINEERING



indirect or incidental losses or damages,including but notlimited to loss of use, loss of product, costof capital, loss of
goodwill, lost revenuesorlossof profit, interruption of business, down time costs, loss ofdata, cost of cover,or

governmentalpenalties or fines.

INDEMNIFICATION

Subject to the limitation ofliability in this Agreement, S-H agreesto the fullest extent permitted by law, to indemnify and
hold harmless the CLIENT,its officers, directors, shareholders, employees, contractors, subcontractors and consultants

againstall claims, damages,liabilities, losses or costs, including reasonable attorneys’ fees, experts’ fees, or other legal
costs to the extent caused by S-H’s negligent performanceof service under this Agreementandthatofits officers,

directors, shareholders, and employees.

The CLIENTagreestothefullest extent permitted by law,to indemnify and hold harmless S-H, its officers, directors,
shareholders, employees, agents, subconsultants, and affiliated companies againstall damages,liabilities, losses, costs,
and expensesincluding, reasonable attorneys’fees, expert’s fees, and any other legal costs to the extent caused by the
acts or omissions of the CLIENT,its employees, agents, contractors, subcontractors, consultants or anyone for whom the
CLIENTis legally liable.

HAZARDOUS MATERIALS- INDEMNIFICATION

To the fullest extent permitted by law, CLIENT agreesto defend, indemnify, and hold S-H, its officers, directors,
shareholders, employees, agents, consultants andaffiliated companies, and any of them harmless from and against any
andall claims,liabilities, losses, costs, or expenses including reasonable attorney’s fees, experts’ fees and anyother
legal costs (including without limitation damagesto property,injuries or death to persons,fines, or penalties), arising out
of, or resulting from the discharge, escape,release, or saturation of smoke, vapors, soot, fumes,acids, alkalies, toxic
chemicals, liquids, gases, polychlorinated biphenyl, petroleum contaminants spores,biological toxins, or any other
materials, irritants, contaminants, or pollutants in or into the atmosphere, or on, onto, upon,in, or into the surface or
subsurfaceofsoil, water, or watercourses, objects, or any tangible or intangible matter, whether suddenornot.

STANDARDOF CARE
Services provided by S-H under this Agreementwill be performed in a manner consistent with that degree of care and skill ordinarily
exercised by membersof the same profession currently practicing undersimilar circumstances onprojects of similarsize,
complexity, and geographic location as that of the Project. Nothing in this Agreementis intended to create, nor shall it be construed
to create, a fiduciary duty owedbyeitherparty to the otherparty.

BETTERMENT
The CLIENTrecognizes and expects that certain change orders may be required to be issued as the result in wholeorpart of
imprecision, incompleteness, omissions, ambiguities, or inconsistencies in S-H's drawings, specifications, and other design, bidding
or construction documentation furnished by S-H orin other professional services performed or furnished by S-H underthis
Agreement(herein afterin this Betterment section referred to as S-H Documentation). If a required item or componentof the
Projectis omitted from S-H's Documentation, the CLIENTis responsible for paying all costs required to add suchitem or component
to the extent that such item or component would have been required and included in the original S-H Documentation. In no event
will S-H be responsible for costs or expense that provides betterment or upgrades or enhancesthevalueof the Project.

RIGHT OF ENTRY
The CLIENTshall provide for entry for the employees, agents and subcontractors of S-H andforall necessary equipment. While S-
H shall take reasonable precautions to minimize any damageto property,it is understood by the CLIENTthat in the normal course
of the project some damages mayoccur, the cost of correction of which is not a part of this Agreement.

PAYMENT
Unless otherwise provided herein, invoiceswill be prepared in accordance with S-H's standard invoicing practices then in effect and
will be submitted to CLIENT each month and at the completion of the work on the project. Invoices are due and payable upon
receipt by the CLIENT. If the CLIENT does not make paymentwithin thirty (30) days after the date the invoice was mailed to the
CLIENT, then the amount(s) due S-Hshall bear interest due from the date of mailing at the lesserinterest rate of 1.5% per month
compoundedor the maximum interest rate allowed by law. In the event that S-Hfiles or takes any action, or incurs anycosts, for
the collection of amounts dueit from the client, S-H shall be entitled to recoverits entire cost for attorney fees and othercollection
expensesrelated to the collection of amounts dueit under this Agreement. Anyfailure to comply with this term shall be grounds for
a default termination.

TERMINATION
Either party may terminate this Agreementfor convenienceorfor default by providing written notice to the otherparty. If the
terminationis for default, the non-terminating party may cure the default before the effective date of the termination and the
termination for default will not be effective. The termination for convenience andfor default, if the default is not cured, shall be
effective seven(7) daysafter receiptof written notice by the non-terminating party. In the eventthat this Agreementis terminated
for the convenienceofeither party or terminated by S-Hfor the default of the CLIENT, then S-H shall be paid for services performed
to the termination effective date, including reimbursable expenses due, and termination expensesattributable to the termination. In
the event the CLIENTterminates the Agreementfor the default of S-H and S-H does not cure the default, then S-H shall be paid for
services performedto the termination notice date, including reimbursable expenses due,but shall not be paid for services performed
after the termination notice date and shall not be paid termination expenses. Termination expensesshall include expenses
reasonably incurred by S-H in connection with the termination of the Agreementorservices, including, but notlimited to, closing out
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Project records, termination of subconsultants and other personsorentities whose services were retainedfor the Project, andall

other expensesdirectly resulting from the termination.

INFORMATION PROVIDED BY OTHERS

S-H shall indicate to the CLIENTthe information needed for rendering of services hereunder. The CLIENTshall provide to S-H

such information, including electronic media, as is available to the CLIENT and the CLIENT's consultants and contractors, and S-H

shall be entitled to rely upon the accuracy and completeness thereof. The CLIENTrecognizesthatit is difficult for S-H to assure the

accuracy, completenessandsufficiency of such client-furnished information, either becauseit is provided by others or becauseof

errors or omissions which may have occurred in assembling the information the CLIENTis providing. Accordingly, the CLIENT

agrees,to the fullest extent permitted by law, to indemnify and hold harmless S-H, its officers, directors, shareholders, employees,

agents, subconsultants and affiliated companies, and any of them, from and against any andall claims, liabilities, losses, costs ,

expenses(including reasonableattorneys’ fees, experts’ fees, and any otherlegal costs) for injury or loss arising or allegedly

arising from errors, omissionsor inaccuracies in documentsor other information provided by the CLIENT.

UNDERGROUNDUTILITIES

Information for location of undergroundutilities may come from the CLIENT,third parties, and/or research performed by S-Horits

subcontractors. S-H will use the standard of care defined in this Agreementin providing this service. The information that S-H must

rely on from various utilities and other records may be inaccurate or incomplete. Therefore, the CLIENT agrees,to the fullest extent

permitted by law, to indemnify and hold harmless S-H, its officers, directors, shareholders, employees agents, subconsultants,

affiliated companies, and anyof them for all claims, losses, costs and damages arising out of the location of undergroundutilities

provided or any information related to undergroundutilities by S-H under this Agreement.

CONTRACTOR MATTERS

CLIENTagreesthat S-H shall not be responsible for the acts or omissions of the CLIENT’s contractor, or subcontractors, their

employees, agents, consultants, suppliers or arising from contractor's or subcontractors’ work,their employees, agents, consultants,

suppliers or other entities that are responsible for performing work that is not in conformance with the construction Contract

Documents, if any, prepared by S-H under this Agreement. S-H shall not have responsibility for means, methods, techniques,

sequences,and progressof construction of the contractor, subcontractors, agents, employees, agents, consultants, or otherentities.

In addition, CLIENT agrees that S-H is not responsible for safety at the project site and that safety during construction is for the

CLIENTto addressin the contract between the CLIENT andcontractor.

SHOP DRAWING REVIEW

If, as part of this Agreement S-H reviews and approves Contractor submittals, such as shop drawings,product data, samples and

other data, as required by S-H, these reviews and approvals shall be only forthe limited purpose of checking for conformancewith

the design concept and the information expressed in the contract documents. This review shall not include review of the accuracy

or completenessofdetails, such as quantities, dimensions, weights or gauges,fabrication processes, construction means or

methods, coordination of the work with other trades or construction safety precautions,all of which are the sole responsibility of the

Contractor. S-H's review shall be conducted with reasonable promptnesswhile allowing sufficient time in S-H's judgmentto permit

adequate review. Review of a specific item shall not indicate that S-H has reviewed the entire assemblyof whichtheitem is a

component. S-H shall not be responsible for any deviations from the contract documents not broughtto the attention of S-H in

writing by the Contractor. S-H shall not be required to review partial submissions or those for which submissionsof correlated items
have not beenreceived.

OPINIONS OF PROBABLE COST

If, as part of this AgreementS-His providing opinions of probable construction cost, the CLIENT understands that S-H has no

control over costs orthe price of labor, equipmentor materials, or over the Contractor's methodof pricing, and that S-H's opinions of

probable construction costs are to be made on the basis of S-H's qualifications and experience. S-H makes no warranty, expressed

or implied, as to the accuracy of such opinions as comparedto bid or actual costs.

CONSTRUCTION OBSERVATION

If, as part of this AgreementS-His providing construction observation services, S-H shall visit the project at appropriate intervals

during construction to become generally familiar with the progress and quality of the contractors’ work and to determine if the work is

proceeding in general accordance with the Contract Documents. Unless otherwise specified in the Agreement, the CLIENT has not

retained S-H to make detailed inspections or to provide exhaustive or continuous project review and observation services. S-H does

not guarantee the performanceof, and shall have no responsibility for, the acts or omissions of any contractor, its subcontractors,

employees, agents, consultants, suppliers or any other entities furnishing materials or performing any work onthe project.

S-H shall advise the CLIENT if S-H observesthat the contractor is not performing in general conformance of Contract Documents.

CLIENTshall determineif work of contractor should be stoppedto resolve any problems.

OTHER SERVICES

The CLIENT maydirect S-H to provide other services including, but notlimited to, any additional services identified in S-H's

proposal. If S-H agreesto provide these services, then the schedule shall be reasonably adjusted to allow S-H to provide these

services. Compensation for such services shall be at S-H's Standard Hourly Fee Schedulein effect at the time the work is

performed unlessthere is a written Amendment to Agreementthat contains an alternative compensation provision.

OWNERSHIP & REUSE OF INSTRUMENTSOF SERVICE

All reports, plans, specifications, field data and notes and other documents, including all documentson electronic media, prepared
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by S-H as instrumentsof service shall remain the property of S-H. The CLIENTshall not reuse or make any modifications to the
plans and specifications without the prior written authorization of S-H. The CLIENT agrees, to the fullest extent permitted by law,to
defend, indemnify and hold harmless S-H its officers, directors, shareholders, employees, agents, subconsultants and affiliated

companies, and any of them from any andall claims, losses, costs or damagesof any nature whatsoeverarising out of, resulting

from or in any wayrelated to any unauthorized reuse or modifications of the construction documents by the CLIENT or any person

or entity that acquires or obtains the plans and specifications from or through the CLIENT without the written authorization of S-H.

DISPUTE RESOLUTION

If a dispute arises between S-H and CLIENT,the executives of the parties having authority to resolve the dispute shall meet within

thirty (30) days of the notification of the dispute to resolve the dispute. If the dispute is not resolved within suchthirty (30) day time

period, CLIENT and S-H agree to submit to non-binding mediation prior to commencementofanylitigation and that non-binding

mediation is a precondition to any litigation. Any costs incurred directly for a mediator, shall be shared equally betweentheparties

involved in the mediation.

EXCUSABLE EVENTS

S-H shall not be responsible orliable to CLIENT or CLIENT’s contractors, consultants, or other agents for anyof the following

events or circumstances, orthe resulting delay in S-H’s services, additional costs and expensesin S-H's performanceofits

services, or other effects in S-H’s services, stemmingin whole orpart from such events and circumstances(collectively, “Excusable

Events”or, singularly, an “Excusable Event"): a change in law, building codeor applicable standards; actions orinactions by a

governmental authority; the presence or encounterof hazardousor toxic materials on the Project; war (declared or undeclared)or

other armed conflict; terrorism; sabotage; vandalism; riot or other civil disturbance; blockade or embargos; explosion; abnormal

weather; unanticipated or unknownsite conditions; epidemic or pandemic(including but notlimited to COVID-19), delays or other

effects arising from government-mandated or government-recommendedquarantines, closure of business, access, ortravel; strike

orlabordispute, lockout, work slowdownor stoppage; accident; act of God; failure of any governmentalor other regulatory authority

to act in a timely manner; acts or omissions by CLIENT or by any CLIENT’s contractors, consultants or agents of any level on the

project(including, withoutlimitation, failure of the CLIENTto furnish timely information or approve or disapprove of S-H's services or

work product promptly, delays in the work caused by CLIENT, CLIENT’s suspension, breach or default of this Agreement, or delays

causedbyfaulty performance by the CLIENT or by CLIENT’scontractors, consultants, or agents of any level); or any delays or

events outside the reasonable control of S-H. When an Excusable Event occurs, the CLIENT agrees S-His not responsible for any

actual or claimed damagesincurred by CLIENT or CLIENT’s contractors, consultants, or agents, S-H shall not be deemedto be in

default of this Agreement, and S-H shall be entitled to a change order to equitably increase and extend S-H's time for performance

ofits services, as well as equitably increase the contract sum to compensate S-Hforits increased labor, expenses, and othercosts

to perform its services, due to the Excusable Event.

ASSIGNMENT

Neither party to this Agreementshall transfer, sublet or assign any rights underorinterest in this Agreement(including but not

limited to monies that are due or monies that may be due) without the prior written consentof the other party.

SEVERABILITY, SURVIVAL AND WAIVER

Anyprovision of this Agreementlater held to be unenforceable for any reason shall be deemedvoid, andall remaining provisions

shall continue in full force and effect. All obligationsarising prior to the termination of this Agreementandall provisionsofthis

Agreementallocating responsibility orliability between the CLIENT and S-H shall survive the completion of the services hereunder

and the termination of this Agreement. Thefailure of a party to insist upon strict compliance of any term hereof shall not constitute a

waiverbythat partyofits rights to insist upon strict compliance at a subsequentdate.

GOVERNING LAW

This Agreementshall be governed pursuantto the lawsin the state of the locale of the S-H office address written in this Agreement.

EQUAL EMPLOYMENT OPPORTUNITY

It is the policy of S-H to provide equal employment opportunities for all. S-H enforces the following acts and amendments as

presented by Federal governmentor State governments:Title VII of the Civil Rights Act of 1965, Age Discrimination in

Employment ACT (ADEA), Americans With Disabilities Act (ADA), lowa Civil Rights Act of 1965, andIllinois Human Rights Act[

775ILCS 5]. S-H will not discriminate against any employee or applicant becauseofrace, creed, color,religion, sex, national origin,

genderidentity, sexual orientation, marital status, ancestry, veteran status, or physical or mental handicap, unless related to

performanceof the job with or without accommodation.

COMPLETE AGREEMENT

This Agreementconstitutes the entire and integrated agreement between the CLIENT and S-H and supersedesall prior

negotiations, representations and agreements, whetheroral or written. In the event the CLIENT issues a Purchase Order of which
this Agreement becomesa part, or the CLIENT and S-H otherwise execute or enter into a contract into which this Agreementis

incorporated, the parties expressly agree that, to the extent the terms of this Agreementconflict with or are otherwiseinconsistent

with such Purchase Order, or any other contract, this Agreement shall supersede and override the terms of the aforementioned

documents, and this Agreementshall solely govern in those regards.

ACCEPTANCE

Wet signatures, digital signatures, electronic signatures or acceptance communicated by mail or e-mail from one party to another,

are deemed acceptable for binding the parties to the Agreement. The CLIENTrepresentative accepting this Agreement warrants

that he or she is authorized to enter into this Agreement on behalf of the CLIENT.
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AGREEMENT

This proposal shall become the Agreementfor Services when accepted by both parties. Original,
facsimile, electronic signatures, or other electronic acceptance by the parties (and returned to Shive-
Hattery) are deemed acceptable for binding the parties to the Agreement. The Client representative
signing this Agreement warrants that he or she is authorized to enter into this Agreement on behalf of the
Client.

Thank youfor considering this proposal. Welook forward to working with you. If you have any questions
concerning this proposal, please contact us.

Sincerely,

SHIVE-HATTERY,INC.

NSA \ penn

Lisa Goeman,Project Manager

Igoeman@shive-hattery.com

 

AGREEMENTACCEPTED AND SERVICES AUTHORIZED TO PROCEED

CLIENT: Linn-Mar Community SchoolDistrict

BY: TITLE:
(signature)
 

PRINTED NAME: DATE ACCEPTED:

CC: Stephen Stewart, SH
Tim Fehr, SH
Chris Gates, LM

Project 121322P SHIVEFIATTERY
ARCHITECTURE+ENGINEERING



  

SHIVEHATTER
Y

RCHITECTURE+ENGINEERING

CONTRACT AGREEMENT

2021 Roof Repair for Linn-Mar High School

Linn-Mar Community SchoolDistrict

The Linn-Mar Community SchoolDistrict hereby accepts the bid by:

Dryspace
 

(Name of Contractor)

in the amountof $ 53,855.00 for the project as described on page 2, andis subject to receipt of acceptable Performance Bonds, Insurance, and signature below.

 Signature of Authorized District Representative Date

As per board approval on
 

we, DryspaceInc. hereby accept the terms and conditionsasstatedin this letter. Ourbid is also attached, which becomespart ofthis acceptance.

 

  
  

Dryspace Inc. , 3/30/2021
Name 6f Company,

Date
f VON PRu

AuN) Un— $53,855.00Signatufe of Authorized Representative Bid Amount

Lynn D Price President
 

Printed Name of Authorized Representative
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TIME FOR COMMENCEMENT AND COMPLETION OF WORK:

The workshall be authorized to commence as soon as the contract is approved by the School Board orwhen weather permits, time fame for construction as indicated by Linn-Mar upon contract acceptance,and shall be substantially completed on or before Monday, August 2, 2021. Final Completion ofpaperwork should be done by Friday, August 27, 2021.

SCOPE OF WORK:

Replacementroofing workto take place at Linn-Mar High Schoolfor LMCSD. Thefollowing work torepair the existing roof damaged from high windsas a result of the August 10, 2020 Derecho weatherevent.

Scope of Work to be completed by Dryspace Roofing as agreed to by LMCSD and Shive-Hatteryrespectively:

Linn-Mar High School:

Roof replacementofroof section AJ will consist of removalof current system downto the existing roofdeck.

Replacement roof assembly, top to bottom,will consist of rooffield membrane and associated flashings,mechanically attached insulation system, self-adhered vaporbarrier and the existing roof deck. Interiorprotection is the contractor's responsibility and should be coordinated with Linn-Marstaff.

Details asfollow:

Oncethe existing roofing has beentorn off and the deck has been observed, found to be sound,prepared, and ready for acceptance of new roofing materials, installation of new materials maycommence.Ifflute filler is presentit is to be saved and reused or replaced based on condition.

Tear-off material removal and disposalis the responsibility of the contractor.

On the roof area, the manufacturer's recommended self-adhered Vapor Barrieris to beinstalled. Vaporbarrier to be installed must extend up any adjacent wall, curb, roof penetration or area divider to thefinished heightof the roof insulation system. Polyisocyanurateinsulation layout to be as previouslyinstalled unless differences are listed here. Two layers 2.5” faced polyisocyanurateflat-stock insulationis to be installed with a minimum of 6” Staggeredinsulation joints. Replacementinsulation,flat andtapered where required, is to be ASTM C 1289, TypeIl, Class 1, Grade 2, 20 PSI with uncoated glassfacer. Cover board used is to be ‚5” RapidLock high-density. This insulation system including, anysumps, crickets and membrane attachment substrate will be installed as approved for use in the CarlisleRapid Lock System. Insulation is to be mechanically fastened to the deck conformingto the upliftstandards ofthe original design minimum orlisted herein which-ever is more stringent. All roof drainconditions will conform to the originalinstallation. Any membrane attachment and flashing will conformto manufacturer's requirements for the productline and warranty requirements.

Membranespecified is Carlisle 145mil EPDM RapidLock FleeceBACK RL. Membrane is to be blackincolor. Roof edge metaltreatment specified for this project, basisof design isMetal-Era AnchorTite 24gaugein afactory finish, color as existing and approved by the owner. Submittal documents to beapproved by Shive-Hattery priorto installation.
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This roofwill include a manufacturer's 30-year warranty andinstalled to 72mph windspeed and upliftrequirements. A 2-year installer’s warranty for defects is also required.

All components except the edge treatment are to be sourced and/or approved from the samemanufacturer.

CONTRACTOR'S INSURANCE

Insurance policies required by this insurance section shall contain a provision that coverages affordedunder the policies will not be canceled or allowedto expire until at least thirty (30) days prior writtennotice has been given to the Owner.

If this insuranceis written on the Comprehensive General Liability policy form, the Certificates shall beon an ACORDform, completed and supplementedin accordance with AIA G715, Instruction Sheet andSupplemental Attachment for an ACORD Certificate of Insurance form.

All liability policies which include the Owner as an additional insured shall include a GovernmentalImmunities Endorsement, pursuantto Chapter 670.4 of the lowa Code, which endorsement shallinclude the following provisions:

Non-waiver of Government Immunity: The insurancecarrier expressly agrees and states that thepurchaseofthis policy and including the Owner as an Additional Insured does not waive any of thedefenses of governmental immunity available to the Owner under lowa Code Section 670.4 asit nowexists and as it may be amendedfrom time to time.

Claims Coverage: The insurancecarrierfurther agreesthat this policy of insurance shall cover onlythoseclaims not subject to the defenses of governmental immunity under lowa Code Section 670.4 asitnow exists and as it may be amendedfrom time to time.
Assertion of GovernmentLiability: The Ownershall be responsible for asserting any defense ofgovernmentalimmunity and may do so at any time and shall do so upon the timely written request of theinsurance carrier.

Non-Denialof Coverage: The insurancecarrier shall not deny coverage or deny anyof the tights andbenefits accruing to the Owner underthis policy for reasons of governmental immunity unless and untila court of competentjurisdiction has ruled in favor of the defense(s) of governmental immunity assertedby the Owner.

Commercial GeneralLiability insurance for the Project written on an occurrence form with policy limits ofnot less than one million ($1,000,000) each occurrence, two million ($2,000,000) general aggregate(endorsed to apply on a per project basis), and two million ($2,000,000) aggregate for products-completed operations hazard (maintain for (2) two yearsafter final payment), providing coverageforclaimsincluding.

PROGRESS PAYMENTS:

At least 30 (thirty) days before the date established for each progress paymentthe contactor shallsubmit to the Roofing Consultant an itemized Application for Payment for operations completed inaccordance with the schedule of values. The applicationshall be notarized and supported by all datasubstantiating the Contractor’s right to paymentthat the Owneror Roof Consultant require, such ascopies of requisitions, and releases and waiversof liens for Subcontractors and suppliers. The ContractDocumentsrequire the Contractorto retain 5% of the payments until some Final Completion.
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After the Roof Consultant has issued a Certificate for Payment and the Ownerhas approved theApplication for Payment the Ownershall make paymentin the manner providedin the contractdocuments andin accordance with lowa Code Chapter26 and 573,latest edition.

Neither the Owner northe Roof Consultantshall have anobligation to pay, or to see to the paymentofmoneyto, a Subcontractoror supplier, except as mayotherwise be required by law.

CONTRACTOR'S CONSTRUCTION AND SUBMITTAL SCHEDULE

The Contractor promptly after being awarded the Contract and thereafter as necessary to maintain acurrent submittal schedule, shall submit a submittal schedule for the Roofing Consultants approval.The Roofing Consultant approval shall not be unreasonable delayed or withheld. The submittalscheduleshall (1) be coordinated with the Contractor's construction schedule, and (2) all the RoofConsultant reasonabletime to review submittals.

Submittals for this project are to be submitted to Shive-Hattery for review prior to construction throughNewforma.

NICOTINE FREE ZONE:

Nicotine is not allowed on the Owner's premises which includes personal companyvehicles parked onthe Owner's property.

SEX OFFENDER ACKNOWLEDGEMENT AND CERTIFICATION

¢

_

lowalawprohibits a sex offender who has been convicted of a sex offense against a minor frombeing present uponthe real property of the schools ofthe District. The Contractor, all sub-contractors, suppliers and vendors acknowledge and certify that, pursuantto law, a sex offenderwhohas beenconvicted of a sex offense against a minor may not operate, manage,beemployed by, or act as a contractor, sub-contractor, supplier or vendorat the schools of theDistrict.

+ The Contractor and all sub-contractors, suppliers and vendors shall provide a signed original ofan Acknowledgmentand Certification letter (provided at the end ofthis Document). No workerof the Contractor, sub-contractors, suppliers or vendorswill be allowed to work, deliver orconduct businessonsite until this letteris received by the Architect.
+ It shall be the responsibility of the Contractor to provide the Acknowledgmentand Certificationletter to all sub-contractors, suppliers and vendors. Aninitial list of sub-contractors, suppliersand vendorsshall be provided to the Architect with the signed contract. Updates to the sub-contractor, supplier and vendorlist shall be provided to the Architect within three (3) days afterany additional entities are contracted with by the Contractor.

FINAL COMPLETION AND FINAL PAYMENT:

Neitherfinal payment nor any remaining retained percentage shall become due until the Contractorsubmits to the Roof Consultanta lien waiver and warranties,

Final paymentwill be made noless than thirty (30) daysafter the date of acceptanceof the Work by theOwnersubjectto the provisions of Sections 9.10.1 through 9.10.5. The following documentsshall becompleted by the contract completion date listed on the Form of Agreementand shall be received priorto makingfinal payment:
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e Warranties

e Lien Waivers

> Operation & Maintenance manuals

The system must comply with and conform to warranty standards from the manufacturer. Uponcompletion, a 30-year manufacturer's NDL warranty for labor and material is to be provided.
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SECTION 00 7300.01

SEX OFFENDER ACKNOWLEDGMENT AND CERTIFICATION

DryspaceInc. (“Company”)is providing services to the
Linn Mar Community SchoolDistrict (“District”) as a vendor,supplier, or contractororis operating or managing the operationsof a vendor, supplier orcontractor. The services provided by the Company mayinvolve the presenceof theCompany’s employees uponthe real property of the schools ofthe District.

The Company acknowledgesthat lowa law prohibits a sex offender who has been convicted ofa sex offense against a minor from being present uponthereal property of the schools of theDistrict. The Companyfurther acknowledges that, pursuantto law, a sex offender who hasbeen convicted of a sex offense against a minor may not operate, manage, be employed by, oract as a contractor, vendor or supplier of services or volunteerat the schools of the District.
The Companyherebycertifies that no one whois an owner, operator or managerof theCompanyhas been convicted of a sex offense against a minor. The Companyfurther agreesthatit shall not permit any person whois a sex offender convicted of a sex offense against aminorto provide any services to the District in accordance with the prohibitions set forth above.
This Acknowledgmentand Certification is to be construed underthe laws of the State of lowa.If any portion hereofis held invalid, the balanceof the document shall, notwithstanding,continuein full legal force and effect.

In signing this Acknowledgment and Certification, the person signing on behalf of the Companyhereby acknowledges that he/she has read this entire document, that he/she understands itsterms, and that he/shenotonly has the authority to sign the document on behalf of theCompany, but hassignedit knowingly and voluntarily.
Dated: 3/30/2021

Dryspace [name of vendor/supplier/contractor/sub-contractor]A
II D

=i

By: - (AW Aa ND) „ge"7

/ |
Printed Name: Lynn D Price

Title: President

 



 

CONTRACT AGREEMENT

2021 Roof Repair for Indian Creek Elementary School

Linn-Mar Community SchoolDistrict

The Linn-Mar Community SchoolDistrict hereby accepts the bid by:

DryspaceInc.

(Nameof Contractor)

in the amount of $__ 247,474.00 for the project as described on page 2, and
is subject to receipt of acceptable Performance Bonds, Insurance, and signature below.

 Signature of Authorized District Representative Date

Asper board approval on
 

We, DryspaceInc. hereby accept the terms and conditions
as statedin this letter. Ourbid is also attached, which becomes part of this acceptance.
 

 

 

DryspaceInc. 4-1-2021
Name of Company. f Date

\ N )

L ) y

un Yin $247,474.00
Signature of Authorized Representative Bid Amount

Lynn D Price President
 

Printed Name of Authorized Representative
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TIME FOR COMMENCEMENT AND COMPLETION OF WORK:

The work shall be authorized to commenceas soon asthe contractis approved by the School Board or
when weatherpermits, and shall be Substantially Completed on or before Monday, August 2, 2021.
Final Completion of paperwork should be done by Friday, August 27, 2021.

SCOPE OF WORK:

Replacementroofing work to take place at Indian Creek Elementary School Linn-Mar Community
SchoolDistrict. The following work to repair existing roofs damaged from high winds as a result of the
August 10, 2020 Derecho weatherevent.

Scope of Work to be completed by Dryspace Roofing as agreedto by Linn-Mar Community School
District and Shive-Hattery respectively:

Indian Creek Elementary School: Removal and replacementof Roof Sections K, L and M.

Roofrepairs will consist of removalof current system downto the existing roof deck.

Replacement roof assembly, top to bottom,will consist of roof field membrane and associated flashings,
mechanically attached insulation system, self-adhered vaporbarrier and the existing roof deck. Interior
protection is the contractor's responsibility and should be coordinated with Linn-Mar staff.

Details as follow:

Oncethe existing roofing has beentorn off and the deck has been observed, found to be sound,
prepared, and ready for acceptance of new roofing materials, installation of new materials may
commence.Ifflute filler is presentit is to be saved and reused or replaced based on condition.

Tear-off material removal and disposalis the responsibility of the contractor.

Onall roof areas, the manufacturer's recommendedself-adhered Vapor Barrieris to beinstalled. Vapor
barrier to be installed must extend up any adjacentwall, roof penetration or area dividerto thefinished
height of the roof insulation system. Polyisocyanurate insulation layout to be as previously installed
unless differences are listed here. Two layers 2.5” faced polyisocyanurate flat-stock insulation is to be
installed with a minimum of 6” staggeredinsulation joints. Replacementinsulation, flat and tapered
where required,is to be ASTM C 1289, TypeIl, Class 1, Grade 2, 20 PSI with uncoated glass facer.
Cover board usedis to be .5” RapidLock high-density. This insulation system including, any sumps,
crickets and membraneattachment substrate will be installed as approvedfor usein the Carlisle Rapid
Lock System. Insulation is to be mechanically fastened to the deck conforming to the uplift standards of
the original design minimum orlisted herein which-everis more stringent. White fasteners are to be
used as appropriate wherevisible under deck. All roof drain conditions will conform to the original
installation, Any membrane attachmentandflashingwill conform to manufacturer's requirements for the
productline and warranty requirements.

Membranespecified is Carlisle 145mil EPDM RapidLock FleeceBACK RL. Membraneis to be black in
color. Roof edge metaltreatment specified for this project, basis of design is Metal-Era AnchorTite 24
gaugein a factory finish, color as existing and approvedby the owner. Submittal documents to be
approved by Shive-Hattery prior to installation.
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This roofwill include a manufacturer’s 30-year warranty andinstalled to 72mph windspeed and upliftrequirements. A 2-yearinstaller’s warranty for defects is also required.

All components except the edgetreatment are to be sourced and/or approved from the samemanufacturer.

CONTRACTOR'S INSURANCE

Insurancepolicies required by this insurance section shall contain a provision that coverages affordedunderthepolicies will not be canceledor allowed to expire until at leastthirty (30) days prior writtennotice has been given to the Owner.

If this insuranceis written on the Comprehensive General Liability policy form, the Certificates shall beon an ACORDform, completed and supplemented in accordance with AIA G715, Instruction Sheet andSupplemental Attachmentfor an ACORD Certificate of Insurance form.

All liability policies which include the Owneras an additional insured shall include a Governmental
immunities Endorsement, pursuantto Chapter 670.4 of the lowa Code, which endorsement shall
include the following provisions:

Non-waiver of Government Immunity: The insurancecarrier expressly agrees andstates that the
purchaseofthis policy and including the Owneras an Additional Insured does not waive any of the
defenses of governmentalimmunity available to the Owner under lowa Code Section 670.4 asit now
exists and as it may be amendedfrom time to time.

Claims Coverage: The insurancecarrier further agreesthatthis policy of insurance shall cover only
those claims not subject to the defenses of governmental immunity under lowa Code Section 670.4 asit
now exists and asit may be amended from timeto time.

Assertion of GovernmentLiability: The Owner shall be responsible for asserting any defense of
governmental immunity and may do so at any time and shall do so upon the timely written request of the
insurance carrier.

Non-Denial of Coverage: The insurancecarrier shall not deny coverageor deny anyofthe rights and
benefits accruing to the Ownerunderthis policy for reasons of governmental immunity unless and untila court of competentjurisdiction has ruled in favor of the defense(s) of governmental immunity asserted
by the Owner.

Commercial GeneralLiability insurance for the Project written on an occurrence form with policy limits of
not less than one million ($1,000,000) each occurrence, two million ($2,000,000) general aggregate
(endorsed to apply on a perproject basis), and two million ($2,000,000) aggregate for products-
completed operations hazard (maintain for (2) two yearsafter final payment), providing coverage for
claims including.

PROGRESS PAYMENTS:

At least30 (thirty) days before the date establishedfor each progress paymentthe contactor shallsubmit to the Roofing Consultant an itemized Application for Paymentfor operations completedinaccordancewith the schedule of values. The applicationshall be notarizedand supported byall datasubstantiating the Contractor'sright to paymentthatthe Owneror Roof Consultant require, such ascopies of requisitions, and releases and waiversofliens for Subcontractors and suppliers. The ContractDocuments require the Contractorto retain 5% of the payments until some Final Completion.
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After the Roof Consultant has issued a Certificate for Payment and the Owner has approved the
Application for Payment the Owner shall make paymentin the mannerprovided in the contract
documents andin accordance with lowa Code Chapter 26 and 573, latest edition.

Neither the Owner nor the Roof Consultant shall have an obligation to pay, or to see to the paymentof
moneyto, a Subcontractoror supplier, except as may otherwise be required by law.

CONTRACTOR'S CONSTRUCTION AND SUBMITTAL SCHEDULE

The Contractor promptly after being awarded the Contract andthereafter as necessary to maintain a
current submittal schedule, shall submit a submittal schedulefor the Roofing Consultant's approval.
The Roofing Consultant approval shall not be unreasonable delayed or withheld. The submittal
schedule shall (1) be coordinated with the Contractor’s construction schedule, and (2) all the Roof
Consultant reasonable time to review submittals.

Submittals for this project are to be submitted to Shive-Hattery for review prior to construction through
Newforma.

NICOTINE FREE ZONE:

Nicotine is not allowed on the Owner's premises which includes personal company vehicles parked on
the Owner's property.

SEX OFFENDER ACKNOWLEDGEMENTANDCERTIFICATION

e

—

lowa law prohibits a sex offender who has been convicted of a sex offense against a minor from
being present upon the real property of the schools ofthe District. The Contractor, all sub-
contractors, suppliers and vendors acknowledge andcertify that, pursuantto law, a sex offender
who has beenconvicted of a sex offense against a minor may not operate, manage, be
employed by, or act as a contractor, sub-contractor, supplier or vendorat the schools of the
District.

e The Contractor and all sub-contractors, suppliers and vendorsshall provide a signed originalof
an AcknowledgmentandCertification letter (provided at the end of this Document). No worker
of the Contractor, sub-contractors, suppliers or vendorswill be allowed to work, deliver or
conduct businessonsite until this letter is received by the Architect.

e It shall be the responsibility of the Contractor to provide the Acknowledgmentand Certification
letter to all sub-contractors, suppliers and vendors.Aninitiallist of sub-contractors, suppliers
and vendors shall be provided to the Architect with the signed contract. Updates to the sub-
contractor, supplier and vendorlist shall be provided to the Architect within three (3) days after
any additional entities are contracted with by the Contractor.

FINAL COMPLETION ANDFINAL PAYMENT:

Neither final payment nor any remaining retained percentage shall become dueuntil the Contractor
submits to the Roof Consultant a lien waiver and warranties.

Final paymentwill bemadenoless thanthirty (30) daysafter the date of acceptance of the Work by the
Ownersubjectto the provisions of Sections 9.10.1 through 9.10.5. The following documents shall be
completed by the contract completion datelisted on the Form of Agreementandshall be receivedprior
to making final payment:
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e Warranties

e Lien Waivers
>

e Operation & Maintenance manuals

The system must comply with and conform to warranty standards from the manufacturer. Upon
completion, a 30-year manufacturer's NDL warranty for labor and materialis to be provided.
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SECTION 00 7300.01

SEX OFFENDER ACKNOWLEDGMENTANDCERTIFICATION

DryspaceInc. (“Company”) is providing servicesto the 

Linn Mar Community SchoolDistrict (“District”) as a vendor,
supplier, or contractor oris operating or managing the operations of a vendor, supplier or
contractor. The services provided by the Company mayinvolve the presence of the
Company’s employees uponthe real property of the schools ofthe District.

 

The Company acknowledgesthat lowa law prohibits a sex offender who has been convicted of
a sex offense against a minorfrom being present uponthe real property of the schools of the
District. The Company further acknowledgesthat, pursuant to law, a sex offender who has
been convicted of a sex offense against a minor may not operate, manage, be employed by, or
act as a contractor, vendoror supplier of services or volunteer at the schools ofthe District.

The Companyhereby certifies that no one whois an owner, operator or managerof the
Company has been convicted of a sex offense against a minor. The Companyfurther agrees
thatit shall not permit any person whois a sex offender convicted of a sex offense against a
minor to provide any services to the District in accordance with the prohibitions set forth above.

This Acknowledgment and Certification is to be construed underthe lawsof the State of lowa.
If any portion hereofis held invalid, the balance of the documentshall, notwithstanding,
continue in full legal force and effect.

In signing this Acknowledgmentand Certification, the person signing on behalf of the Company
hereby acknowledgesthat he/she has read this entire document, that he/she understandsits
terms, and that he/shenotonly hasthe authority to sign the document on behalf of the
Company, but has signedit knowingly and voluntarily.

Dated: 4-1-2021

DryspaceInc. a A
contactor)à \ Ya

By: (Aja Y |ur”

Printed Name: Lynn D Price

[name of vendor/supplier/contractor/sub- 

Title: President
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